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President’s Podium

John C. Buchanan

Sharing the Passion

We created Primerus 16 years ago
because we saw a pressing need for an
organization that would help restore honor
and dignity to the legal profession and
rebuild the eroding trust in lawyers and
the judicial system.

Using the guiding principles of the
Six Pillars, that’s exactly what our
105 firms do every day. Little by little,

decision by decision, client by client,
“Knowing that Primerus
carefully screens its
members to ensure their
complete commitment to
the Six Pillars allows
clients to assume a deep
level of trust from the
start of a relationship
with a new firm.”
Primerus lawyers show others what the
best of the legal profession can be. It’s
exciting for me to hear stories of our
lawyers living out the Six Pillars and
passionately arguing for the causes
they care most about.

We're sharing some of that passion in

this issue. We asked six of our members

d

to write an article about each of the pillars.
I hope you take their advice to heart and
follow their examples to make important

improvements in your firm today.

Diversity
In keeping with the Six Pillars, our
feature article looks at the importance
of promoting diversity within the legal
profession — yet another aspect of creating
outstanding firms. As we strive to create
welcoming, inclusive workplaces that
allow us to meet our clients’ needs to
the best of our ability, diversity must
not be overlooked.

Just as following the spirit of the
Six Pillars is eritical to the future of the
legal profession, so too is embracing
diversity within it. Every day, the society
we serve becomes more diverse, and our
challenge is to create firms and organiza-
tions filled with diverse attorneys to reflect
that — not only because it’s in our economic
and professional best interest, but more
importantly, because it’s in the best
interest of our country’s future and the

furtherance of justice.

Living Up to a Strong Reputation
I urge you to remember that as we work
every day to live out the principles
outlined in the Six Pillars, our clients

are watching and noticing our success.

When James A. Hatcher, senior vice
president and general counsel for Cox
Communications, Inc., needs a law
firm in a new location, he looks to the
directory of Primerus firms.

“I know I am going to get a law
firm that adheres to the Six Pillars, and
knowing that, I do not hesitate at all
to pick up the phone and call them,”
Hatcher said recently.

Knowing that Primerus carefully
screens its members to ensure their
complete commitment to the Six Pillars
allows clients to assume a deep level
of trust from the start of a relationship
with a new Primerus firm. That trust
breeds a deep loyalty that allows
Primerus firms and their clients to
create cooperative partnerships to
achieve the client’s goals.

Please join me in this issue as
we celebrate our commitment to the
Six Pillars and unite in the hope they
hold for the future of a respectable

and vital legal profession.



In this issue

For this publication of Paradigm, we asked six
Primerus members to write about each of the
pillars. We hope their enthusiasm inspires you
in your legal practice.

We’re also pleased to share with you the finalists
in the 2008 Primerus Community Service Awards
and to highlight the winner, Ogden & Sullivan of
Tampa, Florida.

This issue also features a membership directory
including contact information for all Primerus
firms. We hope you find this handy reference
guide useful. For more information about the
firms, visit our website at www.primerus.com.

About our cover

The Six Pillars define the fundamental principles
of excellence all Primerus members must
embrace. In this issue, we celebrate those pillars
and further explore how to live by them every
day. An important extension of the Six Pillars is
promoting diversity within the legal profession.
This cover seeks to artistically convey the mar-
riage of the Six Pillars and welcoming diversity.

Publisher & Editor in Chief: John C. Buchanan
Executive Editor: Ruth Martin
Managing Editor: Chad Sluss

© 2009 International Society of Primerus Law Firms
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If someone had told Kevin Duffis when
he was a boy that someday he would be a
highly respected litigation attorney, he
might not have believed them.

“Growing up in the South Bronx as
a person of color from an economically
underprivileged background, you don’t
often believe when people tell you that
you can be anything you want when you
grow up,” said Dulffis, a shareholder with
the Primerus firm of Cotkin & Collins in
Santa Ana, California. “You don’t see
those role models around you.”

But thanks to a single mother who
insisted that his hard work and talent
would yield opportunities, Duffis proved
he could be anything he wanted to be.
Before going to law school, Dulffis trained
as a nurse, served in Vietnam as a medic,
and worked as a professional actor

for 15 years.

‘|

Half Puerto Rican and half Hispanic,
Duffis hopes that someday the legal
profession will be more diverse than it is
today. He is not alone. Across the country,
law firms, bar associations and organiza-
tions such as Primerus remain focused on
increasing racial, ethnic and gender
diversity within their ranks.

“Primerus’ Six Pillars define what out-
standing lawyers and law firms should be,”
said Primerus President John C. (Jack)
Buchanan. “Diversity is an important
extension of the Six Pillars. Breaking down
the lines that have divided us in the past
and improving diversity is an important

value for us.”

Striving for an Important Goal
Ten years ago, the American Bar
Association formed the Commission on
Racial and Ethnic Diversity in the
Profession.! The motivation of this group

of lawyers is summed up in a recent

“Growing up in the South
Bronx as a person of color

from an economically
underprivileged background,
you don’t often believe
when people tell you that
you can be anything you
want when you grow up.”

Kevin Duffis



brochure: “Supporting diversity will help
us better serve our clients, the justice
system and the broader needs of our
changing society. We cannot afford to wait.”

In fact, many clients are taking an
interest in the diversity efforts of the law
firms they retain. More and more general
counsel at large companies across the
country consider the number of women
and minority lawyers employed by
outside counsel when making firm hiring
decisions. Some, like Wal-Mart, go a step
further in requiring outside counsel to
have suitable percentages of women and
minority lawyers in the upper ranks of
their firms.

In 2005, Wal-Mart announced at a
diversity conference in Atlanta that its
general counsel had notified its top
100 law firms that at least one person of

color and one woman must be among the

top five attorneys that handle its business,
according to a Fulton County Daily Report
July 2005 article.? This past July, Wal-Mart
took an additional step by implementing a
new software program to monitor the
diversity of its outside counsel and ensure
companies are not somehow avoiding the
requirements, according to a July 2008
article in the Daily Business Review.* The
software measures the diversity of law firms
based on the hours billed. Wal-Mart works
with 500 law firms on a regular basis and
another 300 periodically, and the company
has ended relationships with a handful of
firms because of a lack of commitment to
diversity, the article stated.

Beyond the bottom line, though, firms
cite many more important reasons to
diversify—including ensuring that the legal
profession reflects the growing diversity of
our society and adhering to a professional
and moral commitment to justice and fair-

ness for all regardless of ethnicity or gender.

“I believe it is critically

important,” Stiller said.

“When you have diversity,

you also have the ability
to be creative.”
Sharon Stiller,

a partner with
Primerus firm
Boylan, Brown,
Code, Vigdor
& Wilson, LLP,
in Rochester,
New York,
thinks diversity
allows firms to
Sharon Stiller better meet
clients” needs by bringing together varying
perspectives and viewpoints. “I believe it
is critically important,” Stiller said.
“When you have diversity, you also have
the ability to be creative.”

Stiller decided she wanted to be an
attorney when she was 8 years old, even
though at the time, she had not heard
of any women attorneys. She was one of
20 women in her law school class of 200.
After law school, Stiller became one of the
first two female full-time assistant district

attorneys in Monroe County in 1976.

Meeting the Goal Within Your Firm
Experts agree the first critical step is to
recognize and commit to diversity as a goal
within your firm. Even with agreement

that diversity is one of the most critically
important issues facing the future of the
legal profession, firms sometimes struggle
to meet the challenge. But as more and
more firms share their success and failure

stories in an open dialogue, best practices
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Forward-Looking Firms

Strive for Diversity

emerge. While there are many strategies
that have helped law firms meet this

challenge, the following are two:

1. Expand recruitment, but also
work to retain the lawyers you
recruit.

One statistic is very troubling for
Stiller — that women comprise more than
50 percent of law school classes, but still
lag far behind men in law firm partner-
ships, appointments as judges and other
positions of power in the profession.
“Women are choosing to leave the profes-
sion, and I wonder about that,” she said.

Stiller believes the demands of
balancing family with work may be a
factor, and she commends law firms
such as her own for their family-friendly
policies including flexible hours. The
real issue behind diversity, she said,
is creating a welcoming, inclusive
workplace for everyone.

Dulffis, too, is troubled by trends
within law firms to actively recruit
minority associates, but then make little
effort to support them and promote them
to the highest levels of the firm. “We need
to make efforts to bring in qualified attor-
neys and then hold on to them,” he said.

Jatrine Bentsi-Enchill, founder and
director of the ESQ Development Institute,
says in her article “Seven Reasons Why
Law Firm Diversity Initiatives Fail,”* that
firms often over-rely on recruiting. “Firms

must ensure that their work environment

°l

can support a diverse staff,” she writes.
“Retention and development of a strong
and diverse pool of attorneys depends
upon the firm’s ability to create a work
environment that values and leverages
difference, mentors cross culturally and
consistently measures the progress and
development of all attorneys.”

Stiller strongly believes in the value
of mentoring as an attempt to nurture
lawyers. A participant herself in various
bar association activities, she has seen
the profound difference such relationships

can make.

2. Formalize your commitment to
diversity by conducting a firm-wide
assessment and developing a diver-
sity strategy and plan — and then
executing it.

In his article “Jump-Starting Your
Law Firm’s Diversity Program,” Mauricio
Velasquez, president and CEO of The
Diversity Training Group,® urges firms to
begin by conducting a firm-wide assess-
ment to define the firm’s current status in
reference to diversity. The assessment
should include a firm-wide survey,
individual interviews with partners and
associates and focus groups, he writes.
The firm must then look for themes and
trends within the feedback gathered.

Velasquez also believes firms should
develop a diversity strategy that outlines
all the areas within and outside of the
firm that impact the firm’s diversity. He

lists examples including firm image,

recruitment, development of attorneys and
marketing. The diversity plan then fleshes
the strategy out with detail such as initia-
tives, policies, procedures and actions
that the firm will then execute.

Velasquez says about the growing
trend of diversity consultants who help
with this process, “The leading firms are
out in front attempting to differentiate
themselves from traditional firms with
their diversity endeavors. Be ready for
the day a client shares the plan of another

firm as the high-water mark.”

One Career at a Time

For Duffis and Stiller, the issue of diversity
in the legal profession strikes a very
personal chord. It is much more than an
initiative or an issue; it is a life journey.
Each has experienced instances of
discrimination as well as times of great
accomplishment in the profession.

Stiller, who calls the legal profession
“the most incredible profession on earth,”
encourages her younger female counter-
parts not to lose hope. “We are going to be
in a fishbowl and people are always going
to be looking at us and holding us to a
higher standard. Maybe that won’t always
be the case, but I think it is now,” Stiller
said. “But the understanding of the need
for diversity and the treatment of women
and minorities has improved. These
steps, whether small or large, make our

profession stronger.”



Dulffis sends this message: “Work hard
and be qualified and chances are someone
will give you a break. Chances are the
cream will rise to the top, and the cream

can be any color.”

1http://\wvw.abanet.org/minorities/
2http://www.law.cum/j sp/article.jsp?id=1120579809481
3http://www.law.cum/j sp/article.jsp?id=1202422990269
4‘http://www.muhiculturallaldvamtalge.cum/recruit/law/ 7-
Reasons-Why-Law-Firm-Diversity-Initiatives-Fail.asp

-
“hitp://www.diversitydig.com/

A Look at the Numbers

Women represent 31.6 percent of
the country’s 1,162,124 lawyers.

Women comprise 18.3 percent
of partners in private practice,
45.1 percent of associates
and 45.6 percent of summer
associates.

Women comprise 18.4 percent
of general counsel in Fortune 500
companies.

Of the J.D.s awarded in

the country’s law schools,
47.5 percent were to women
and 52.5 percent were to men.

Source: American Bar Association
Commission on Women in the
Profession’s publication “A Current

Glance at Women in the Law 2008.”

Total minority representation
among lawyers is about

9.7 percent, compared to

20.8 percent among accountants
and auditors, 24.6 percent
among physicians and surgeons,
and 18.2 percent among college
and university teachers.

African Americans are the

best represented minority group
among lawyers (3.9 percent),
followed by Hispanics

(3.3 percent).

Minority representation among
partners remains less than
4.0 percent in all but the very
largest law firms, and only

4.4 percent in the nation’s
largest 250 law firms.

Source: 2000 U.S. Census
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We are proud to highlight this year’s

top-award winning firm of Ogden & Sullivan

in Tampa, Florida.

|
Primerus Community Service Awards

Every year, Primerus names three finalists
in the Primerus Community Service
Awards at the National Conference. We
are proud to highlight this year’s top-
award winning firm of Ogden & Sullivan
in Tampa, Florida, and the finalist firms
of Boylan, Brown, Code and Vigdor in
Rochester, New York, and Christian &

Small in Birmingham, Alabama.

Ogden & Sullivan
During the past year, Ogden & Sullivan
ran two programs at Academy Prep — an
inner-city middle school that identifies
bright students from impoverished fami-
lies and gives them a quality education.
The first program, a judicial roundtable,
brought in respected judges from the
community. Odgen & Sullivan attorneys
prepared the students for a question and
answer session with the judges during a
previous session, where they discussed
how the courts interrelate with the other
two branches of government, the relation-
ship of the state and federal court systems
and the organization of each court system.
In another program at the school,
Ogden & Sullivan attorneys coached
competing teams comprised of eighth
graders in a mock mediation designed to
introduce the students to the mediation

process as a form of dispute resolution.

°|

These programs are just the beginning
of Ogden & Sullivan’s deepening relation-
ship with the students at Academy Prep.
To learn more about the firm’s community
service efforts, see partner Timon Sullivan’s

article within this issue.

Boylan, Brown, Code and Vigdor
Thanks in large part to the efforts of
Boylan, Brown, Code and Vigdor attorney
Justin Vigdor, the city of Rochester, New
York has a new building that houses all
four of the city’s legal service organizations
in order to provide better, more efficient
legal services for low-income clients

and the community. As chairman of the
“Partnership for Equal Justice Campaign,”
Vigdor led the effort to raise $2 million

to realize this goal.

Another of the firm’s attorneys, Warren
Heilbronner, was named the recipient of
the first-ever Senior Attorney Pro Bono
Service Award by the New York State
Bar Association.

Attorneys at Boylan, Brown, Code and
Vigdor also spend time helping students
in the Rochester area. Robert Brown, a
founding partner and CEO of the firm, is
one of the founding board members of
the Rochester Surround Care Community
Corporation (RSCCC). An innovative
non-profit, RSCCC was formed to help
children in low-income areas of the school
district get the services they need to thrive
in school. The firm’s attorneys also

participate in the Monroe County Bar

Association’s “Lawyers for Learning”
program, through which they serve as
mentors in School 29 of the Rochester

City School District.

Christian & Small

For the past four years, Christian & Small
has been actively involved in the J. Craig
& Page T. Smith Scholarship Foundation.
The foundation provides scholarships
for underprivileged students, addressing
not only their financial needs, but also
providing a support network to make
sure they succeed in school. It awards
scholarships based not solely on scholas-
tic scores, but also on strong commitment
to service and family.

More than half of the foundation’s
125 volunteers are Christian & Small
attorneys, support staff and family
members. They have taken on the tasks
of reaching students, selecting winners,
assisting with the awards ceremony
(including purchasing clothing for
students to wear to the event), hosting
educational seminars for the scholarship
applicants, providing free legal services
for many scholarship winners and
providing paid internships to relieve some
of the students’ financial burdens.

Please join us in congratulating
these firms for exemplifying all that the
community service pillar represents.



Every lawyer in Primerus shares a
commitment to a set of common

values known as the Six Pillars.

Integrity

Research shows that integrity is the number-
one quality Americans want from their lawyers.
This means acting with candor by expressing
the truth and refusing to mislead others in
speech and demeanor; preserving confidences;
treating others with respect; and acting with
conviction and courage.

Excellent Work Product

Work product is more than winning or losing.
It means that all of a lawyer’s work for clients
is of consistent, high quality. It means that
records, as well as communications with
clients, are detailed and clear. It means
phone calls are returned, deadlines met and
promises kept.

Reasonable Fees

Primerus member firms may work by the
hour, on a contingency plan (pay if you win),
or on other fee arrangements. But regardless
of the structure, the fees must be reasonable,
based on what is customary in a firm’s
geographic area, and on the individual
attorney’s knowledge and experience.

Continuing Legal Education

For Primerus members, education doesn’t
end with a law degree. Attorneys are required
to complete an average of 30 hours of
approved continuing legal education (CLE) a
year (including self-study). This is more than
twice the typical state bar CLE requirement.

Civility

Primerus members still hold the courtroom

to be a place of honor. Accordingly, as officers
of the court, all lawyers and judges deserve
our respect, even when in disagreement.
Members may express themselves strongly,
but never rudely. Primerus attorneys pledge
courtesy and civility, in accordance with the
profession’s noblest traditions.

Community Service

Primerus members believe that law, in its
purest sense, is community service. The law,
fundamentally, exists to hold communities
together. Primerus members pledge themselves
to numerous community service endeavors
including pro-bono services for those who
cannot afford legal counsel.

¥
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Practices

Barbara Miller
Principal

Barbara Miller represents businesses and
individuals in contract formation and
negotiation, as well as business and probate
disputes. She also counsels clients in the

areas of environmental and employment law.

Brody Wilkinson, PC

2507 Post Road

Southport, Connecticut 06890
203.319.7100 Phone
203.254.1772 Fax
bmiller@brodywilk.com
www.brodywilk.com
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Pillar: Integrity

Practicing with Integrity:
Easier Said than Done

By Barbara Miller

When [ was a young lawyer, I read one
sentence which continues to impress me.
In the introductory letter to his company’s
personnel policy, the president of the
Moore Special Tool Company stated,
“The hardest thing to gain and the
easiest thing to lose is your reputation.”
Although the company excelled by
developing the most precise machine
tools in the world, Wayne R. Moore was
most concerned with letting employees
know the value of integrity.

As members of Primerus, we pride
ourselves not only on our reputation as
lawyers but also as people. When we
gather, we often speak of serving our

communities as well as building our

Handling ethical issues with clients requires
judgment, patience and maturity.

legal practices. The challenge before
us is not the desire to do right, but
determining in fact what is right.

This dilemma was made clear in
the engaging ethics seminar I attended
on the first morning of the 2008 National
Conference in Colorado Springs in
October. The rules of ethics provide
some guidance, but do not always yield a
satisfactory answer. It is unsettling that
rules of ethics vary from state to state.
Even when an action is sanctioned by the
rules of ethics, many of us felt that the

permissible result was not how we would

act under the circumstance. We are often
left to our inner moral compass to guide
our way.

Doing what we feel is right is often
contrary to the mindset of the legal
advocate. We all want to get the better of
the opposing side in any negotiation. For
the litigator, the goal is to outsmart the
adversary and win the case. As we are
driven to use each opportunity to advance
our client’s interests, it is very difficult
to evaluate the moral cost of each victory
in the heat of the moment.

Handling ethical issues with clients
requires judgment, patience and maturity.
Successful business people have gotten
ahead by pushing the envelope. We can-
not immediately
condemn a
client who
wants to take advantage of a circumstance
which makes us uncomfortable. It requires
an iterative process of explaining and
even negotiating with the client to achieve
a plan of action which is both successful
and meets the attorney’s standards
of practice.

Even within the firm, it is all too
tempting to angle for advantages such
as higher compensation, the most
lucrative work and the help of the best
associates. It often seems easier to “play”
the firm system than to fix it. The failure
to address these issues openly as a
group can erode the internal integrity

of a practice.



As is true with all lofty aspirations,
the devil is in the details. Although it
may seem demeaning to the high purpose
of doing the right thing by listing
“practice pointers,” there are some
actions we can take to enhance firm and

individual integrity.

We all will get over losing
cases and clients, but we
may never recover from
losing our reputation.

Lead by example. It may well be true
that our values are formed early in life,
but we still need to teach young lawyers
to adhere to those standards in everyday
practice. The importance of conflict
checks, retainer letters and honesty in
dealing with adversaries and tribunals
must be stressed as much as billable
hours. A firm culture which over-values
tales of “gotcha” may not aid the develop-
ment of associates who make good
decisions on the tough ethical issues.
Require attendance at ethics courses.
All lawyers in the firm should regularly
attend ethics courses. Rules change
continually. As technology advances, more
challenges arise in communicating and
storing information. As lawyers become
more mobile among firms, new problems
arise with conflicts of interest and the
movement of clients to new practices.
Have a safe room. There should be a
more senior partner to whom all attorneys

can go to discuss difficult ethical issues

without being judged. It often helps to
talk things through with a good listener

to arrive at a sound conclusion. Even if a
mistake is made, someone should be there
to help rather than leaving the lawyer to
deal with the problem alone. Just as a
client can sometimes get “too close” to a
problem, so can an attorney dealing with
a difficult practice issue.

Keep the doors open. It is our business

to be in everybody’s business. There is
cause to worry about the attorney who is
often hunkered down behind closed doors.
Primerus firms are small enough that
there is no excuse for not knowing what

each attorney is working on. It is also a

painful truth that we have to consider how
the attorneys in our office conduct them-
selves outside of the practice of law.
Monitor billing practices closely. A bill

to a client says a lot about a law firm.
Clients should have detailed knowledge
of what work was done when and who did
it. Clients should only be billed for what
was agreed to in advance and should not
be burdened with time wasted due to

firm inefficiencies.

Keep losses in perspective. We all will get
over losing cases and clients, but we may

never recover from losing our reputation.
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Practices

Betty Ann Milligan
Member

Betty Ann Milligan has been in law practice for
more than 20 years. She focuses her practice in
the areas of business and commercial litigation
and professional liability.

Spicer, Flynn & Rudstrom, PLLC
175 Toyota Plaza, Suite 800
Memphis, Tennessee 38103
901.522.2304 Phone
901.526.0213 Fax
bam@sfrlaw.com

www.sfrlaw.com
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Pillar: Reasonable Fees

Reasonable Fees:
The Right Thing to Do

By Betty Ann Milligan

Situated prominently among the Six
Pillars of Excellence of Primerus law
firms is the third one: reasonable fees. It
stands there, right beside integrity and
excellent work product as a foundational
element of our organization. The fact that
this subject is a common core value of
this association of law firms indicates
that Primerus member firms
consider their fee structures
carefully before implementing

them; we are keenly aware of the

drilled that we should take advantage of
all of these opportunities. The consumer
comes to us many times with precon-
ceived ideas about how we are poised to
take advantage of them by charging
unreasonable fees for services that they
are unable to obtain some other place.

They think we have them over the

Our present and potential clients
deserve not only the best in service,
but also to be charged for those

importance of those structures to S€rvices at rates that would be
our clients and their effect on the Charged by a reasonably prudent

people we serve. The result of
this serious consideration by
our firms is the confidence that
our clients have in choosing a
member lawyer or firm.

Fees are the subject that many in the
legal profession would rather not discuss:
legal fees and perhaps more specifically,
the reasonableness of fees charged for the
services we render to our clients. Our
present and potential clients deserve not
only the best in service, but also to be
charged for those services at rates that
would be charged by a reasonably pru-
dent and competent lawyer. Not only is
it a pillar of Primerus, it is simply the
right thing to do.

Today, the media bombards our homes
and workplaces with information about
the best, cheapest, fastest, newest items,
or the most up-to-date information
concerning everything from electronics

to legal services. We are constantly

and competent lawyer. Not only is
it a pillar of Primerus, it is simply
the right thing to do.

proverbial “barrel” and that they simply
have no choice but to bite the bullet and
pay the cost.

It is likely that today’s clients have
researched potential fee structures on the
Internet. They may be suspicious or even
postpone seeking legal services they real-
ly need because of distrust, a fear of being
charged exorbitant fees for such services,
or possibly a fear of being taken advan-
tage of by their lawyer because of their
own lack of sophistication in such matters.
It is not unheard of that the lawyer
somehow recovers a higher fee for his or
her services than the client does for his or
her claim. It is this type of environment
that has fostered the plethora of lawyer
jokes that we disdain and the perception
in our society that lawyers take advantage

of their clients.



For companies and individuals who
look to a Primerus firm to meet their legal
needs, the experience is much different.
Primerus member firms have the commit-
ment to charging reasonable fees as a core
value. As a result, future clients can
approach a Primerus firm with trust and
confidence that the fee arrangement will
be one based upon ethical principles,
and that they will be fairly charged for
services rendered by competent counsel.
Our clients also become aware that the
fees we do receive are, in part, reinvested
in our firms so that we can better serve
our clients by providing higher quality
service and an overall better experience.
Furthermore, because Primerus members
are committed to the pillar of community
service, a portion of those fees is also
poured into worthy causes within each
member firm’s community.

While Primerus firms take pride
in their commitment to this pillar of
reasonable fees, the truth is that all
lawyers are ethically bound to conduct
their business this way. The American
Bar Association Model Rules of
Professional Conduct serve as models
for the ethics rules for most states in our
country. The rules serve as guidelines
for lawyers and provide structure for
regulating conduct through disciplinary
agencies. Included in these rules is one
concerning fees: Rule 1.5. It is not
surprising that this rule is part of the
very first chapter of the Rules of
Professional Conduct entitled The

Client-Lawyer Relationship.

In my state of Tennessee, Rule 1.5(a)
specifically addresses reasonable fees

as follows:

(a) A lawyer’s fee and charges for

expenses shall be reasonable. The

factors to be considered in determining

the reasonableness of a fee include

the following:

(1) the time and labor required, the novelty

and difficulty of the questions involved,
and the skill requisite to perform the
legal service properly;

(2) the likelihood, if apparent to the client,
that the acceptance of the particular
employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the
locality for similar legal services;

(4) the amount involved and the results
obtained;

(5) the time limitations imposed by the
client or by the circumstances;

(6) the nature and length of the profes-
sional relationship with the client;

(7) the experience, reputation, and ability
of the lawyer or lawyers performing
the services;

(8) whether the fee is fixed or contingent

(9) prior advertisements or statements
by the lawyer with respect to the fees
the lawyer chargers; and,

(10) whether the fee agreement is in writing.

Each factor set forth above is not
relevant in every situation, neither are
any of the factors exclusive. However,
consideration of each of these factors when
negotiating a fee avoids potential pitfalls in
the lawyer-client relationship. Importantly,

an understanding of the fee agreement

should be established at the time of the
engagement of the services of the attorney.

Once the fee has been agreed upon,
it should always be put in writing. This
minimizes the possibility of a misunder-
standing and, obviously is one factor in
Rule 1.5(a) to be considered in analyzing
the reasonableness of the fee. From time
to time, during the course of any given
matter, situations may develop that result
in that original agreement becoming
inaccurate. That requires a revision of
the fee agreement containing a revised
estimate of the fees expected, and, of
course, this should be provided to and
agreed upon in writing by the client.

Clearly, communication is the key.
When a client agrees to and, perhaps
more importantly, understands the fee
arrangement, the likelihood of disputes
and disagreements is diminished. That,
coupled with the highest ethical standards
when it comes to its fees, helps foster a
positive, professional relationship.

Law firms that have been invited to
participate in Primerus have previously
been vetted about their fee schedules.
They practice the principles set forth in
the Rules of Professional Conduct. Thus
their clients experience the satisfaction of
knowing that the firm being entrusted with
their affairs will only be seeking and
charging fees that are reasonable under
the circumstances of each case. This
pillar, when combined with the other five

Primerus pillars, ensures our clients that

they have chosen the best.
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Bradley C. Nahrstadt
Partner

Bradley Nahrstadt focuses his practice on
the defense of high stakes products liability,
premises liability, insurance bad faith and
commercial claims. He is the Primerus
continuing legal education chair.

Williams Montgomery & John LTD
20 N. Wacker Drive

Suite 2100

Chicago, Illinois 60606
312.443.3200 Phone
312.630.8527 Fax
ben@willmont.com

www.willmont.com
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Pillar: Continuing Legal Education

Reaching the “PinnaCLE” of
the Profession—Through
Active Participation in CLE

By Bradley C. Nahrstadt

As a member of a Primerus firm, I
identify with and wholeheartedly embrace
the Six Pillars of Primerus. And although
I adhere to them all, the pillar that really
excites me—the one that gives me the
most professional satisfaction—is
Continuing Legal Education (CLE).

Newton D. Baker, former U.S.
Secretary of War and founding partner
of Baker & Hostelter, had the following
to say about the importance of continual
education: “The man who graduates
today and stops learning tomorrow is
uneducated the day after.” Nowhere is
that more true than in the legal profession.
The law is never static; it is constantly

adapting to meet the needs of an ever

I am a firm believer in the saying
that we learn best by doing. In my
humble opinion, CLE does not need
to be — indeed should not be —

a passive experience.

more complex and challenging world.

One has only to take a quick walk through
the local law library to see the physical
testament to that truism as the shelves of
law books continue to expand. Statutes
are revised and new ones are passed;
precedents come and go; new causes of
action are explored and developed. The
lawyer who fails to keep apprised of the
latest developments in the law fails not

only himself, but also his clients.

Almost three years ago, Illinois passed
a CLE requirement. In the months leading
up to the passage of the new rules of
professional conduct requiring bi-annual
CLE reporting, the legal newspapers
and blogs were full of letters and
postings complaining about the proposed
educational requirements. All of these
complaints astonished me—the lawyers in
this state were being given an opportunity
to better themselves as lawyers (albeit in
a forced fashion—the subject of another
article), and all they could do was
grumble and moan about it! They all
seemed to lose sight of the fact that CLE
gives us all an opportunity to expand
our knowledge base and make us better
practitioners—which
will, in turn, make us
better counselors for our
clients (something that
Primerus recognized a
long time ago).

For those, like
Primerus lawyers, who embrace the
concept of CLE, there are many legitimate
reasons for it:

e CLE improves an attorney’s knowledge
of the profession;

e CLE allows attorneys an opportunity
to educate themselves about new areas
of practice;

e CLE improves attorney competence;

e CLE enhances attorney skill sets; and

e CLE improves the standards of the
profession as a whole.

Undoubtedly, these are all good reasons to

pursue a lifetime commitment to learning



in the profession. But let us not forget that
by actively participating in CLE we can
achieve more than one objective.

I am a firm believer in the saying that
we learn best by doing. In my humble
opinion, CLE does not need to be—
indeed should not be—a passive experi-

ence. All too often, attorneys think about

The lawyer who fails to
keep apprised of the latest
developments in the law
fails not only himself, but
also his clients.

CLE only in terms of the number and
types of classes or seminars that they
should attend. 1 would posit that this
approach leads to fewer meaningful
learning events and, perhaps just as
importantly, missed opportunities.

Almost all of the states that have
CLE requirements (as of this writing there
are 42 of them) give credit for authoring
articles or giving speeches to bar associa-
tions or at industry conferences. These
states recognize and reward active partici-
pation in the CLE process and although
they undoubtedly do it for the reasons
set forth in the bullet points stated earlier,
let us not lose sight of the fact that active
participation in CLE can serve our
business purposes as well.

Every time you actively participate
in the CLE process, by writing an article

or giving a speech, you are not only

improving your knowledge and your
competence, you are also participating in
an activity that can help develop your
book of business. Clients, and potential
clients, want to know that their counsel
has the expertise necessary to handle
their legal issues. What better way to
articulate that knowledge (and, further
your legal education) than by writing an
article or giving a presentation at a local
or national bar function? Your articles and
speeches demonstrate your expertise to
those who have already seen fit to hire
you and those whom you seek to make
your clients.

Future First Lady Abigail Adams, in
a letter to John Adams written on May 8,

1780, said that “[l]earning is not attained
by chance, it must be sought for with ardor
and diligence.” So get off the sidelines.
Stop going to CLE programs and start
participating in them. Make your
continual education about more than rote
memorization and staid lectures. Seek

out and exploit opportunities to be an
active part of continuing legal education
programs. In the true spirit of the Six
Pillars of Primerus, pursue the furtherance
of your legal education with ardor and
diligence. Your clients and your practice
will be better for it and you will be

able to reach the “pinnaCLE” of the

legal profession.
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Timon V. Sullivan
Founding Partner

Tim Sullivan has been practicing in West
Central Florida since 1979. He focuses his
practice in areas including transportation
litigation; life, health and disability litigation;
personal injury and wrongful death; and

commercial litigation.

Ogden & Sullivan PA.

113 S. Armenia Ave.

Tampa, Florida 33609
813.223.5111 Phone
813.229.2336 Fax
tsullivan@ogdensullivan.com
www.ogdensullivan.com
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Pillar: Community Service

Going Beyond Drive-By
Community Service

By Timon V. Sullivan

A few years ago, our firm decided it was
time to re-examine our community service
efforts. We felt we needed to go beyond
so-called “drive-by” community service—
one-time efforts which involved limited
time and in our view, had limited impact.
We wanted to develop an ongoing relation-
ship with another group or organization in
the Tampa community.

While we strongly believe that writing
checks, attending fundraisers and partici-
pating in one-time service projects are
important, we felt that investing more time
and energy in one organization might
allow our firm to make a more profound
impact and might create a deeper sense
of fulfillment in our attorneys.

That effort was the beginning of
our relationship with Academy Prep—a
middle school in the inner city. All of its
students are from families at or below the
poverty level. The school’s objective is to
identify bright students from impoverished
families and give them an education
equivalent to Tampa’s best private
schools. They attend classes 11 months
a year, 6 days a week.

Currently, we run two programs at
Academy Prep: a judicial roundtable
which brought in local, state and federal
judges for a question-and-answer session
with the students, and a mediation
program in which our firm’s attorneys
coached competing teams of eighth
graders in a mock mediation involving

a fictional dispute.

Through these ongoing programs,
we have become part of the curriculum
at Academy Prep, and perhaps more
importantly, we are developing relation-
ships with the students. After they start
to see your face a few times, they begin to
warm up to you. As the eighth graders
were preparing to graduate in the spring,

they excitedly came up to tell us which

In addition to billable

hours, quality of work and
client development, we feel
community service efforts
are important to every
attorney’s performance.

private high schools they had been
accepted into and where they were going.
It was rewarding to share their excitement
and to see them be given the opportunity
to excel.

Our involvement also proved to be
contagious. All it took was one phone
call to convince Matt Watts of The
Presentation Group, a company which
provides trial support for our attorneys,
to help with the mediation program. On
a volunteer basis, Matt’s company helped
create exhibits for the mediation, and
Matt coached the students on persuasion
through the combination of verbal and
visual presentation. And when Judge Mary
Scriven, who attended the first judicial
roundtable, was elevated from federal
magistrate judge to U.S. District Court
Judge, she asked a group of Academy
Prep students to serve in the Color Guard

for her ceremony.



Two years ago, we also decided to
make community service part of our
quarterly attorney performance evalua-
tions. In addition to billable hours, quality
of work and client development, we feel
community service efforts are important
to every attorney’s performance. So we
require our attorneys to list their
community service efforts in an evaluation
form they complete every quarter. The
form includes sections for what the
attorney has done in that quarter, as well
as what they are planning to do in the
next quarter. Asking them to be inten-
tional about and plan for their community
service efforts shows a firm-wide commit-
ment and results in more action on their
part, which is the ultimate goal.

We also encourage our attorneys to
get involved in causes important to them.

For example, Melissa Daley has devoted

countless hours in the last five years to
the Guardian ad Litem (GAL) program.
Through this program, attorneys advocate
for vulnerable children who are in the
county’s dependency system. A GAL
meets with the child at least monthly and
works with the court in the child’s best
interest, with the ultimate focus of finding
a permanent living situation for the child.
I will share with you Melissa’s words
regarding her work because I think they
show the impact our work can have — on
us and on those we work with:

“My most rewarding experience was
when [ was a GAL for three little boys.
These boys lingered in foster care for near-
ly two years. No parent had even visited
them for over a year. Finally, I was able to
see these children adopted by a family.
This would not have happened if there had
not been a GAL on that case. Overall, GAL

work makes me feel good. This really came

home to me the first time that a child
ran to greet me on my third visit to his

foster home.”

Our firm is not unique in our desire

to further our community service efforts.

I hope that you, too, have experienced
the rewards that Melissa and our entire
firm have from giving back.

As the Academy Prep students we
work with learn more about the law,
several of them have told us they would
like to become lawyers. I hope someday
one of them comes to work for Odgen &

Sullivan so we can see our relationship

come full circle.

I17



Practices

Mark S. Demorest
Managing Member

Mark Demorest is the Managing Member of
Demorest Law Firm, and has been practicing in
the Detroit area since 1983. He focuses his
practice on business law, real estate and
employment law.

Demorest Law Firm, PLLC

555 S. Old Woodward Ave., Suite 21U
Birmingham, Michigan 48009
248.723.5500 Phone

248.723.5588 Fax
mark@demolaw.net

www.demolaw.net
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Pillar: Excellent Work Product

The Pride of a Craftsman

By Mark S. Demorest

Primerus lawyers are busy practitioners.
When coping with the daily pressures of
meeting deadlines, it might sometimes
be tempting to compromise on quality

in order to get a document out the door.
However, the pride of a craftsman keeps
Primerus lawyers
focused on consistently

producing the highest

his or her work. The lawyer’s credibility is
immediately damaged by sloppy work.
However, excellence of work product
is much more than just proofreading. It
involves careful analysis of the client’s

legal issue and the possible solutions.

Great lawyers use words more like an
artist with a paint brush or a sculptor

quality work product for With a hammer and chisel. The details
their clients. Their work and nuances of their work set them apart
product is excellent, not from the average lawyer. As Booker T.

just good enough.

Excellence of work
product is more than
just filling in the blanks of a form
pleading or contract. It is using that
form as a starting point and then editing
and customizing it to better meet the
client’s needs. Great lawyers use words
more like an artist with a paint brush or a
sculptor with a hammer and chisel. The
details and nuances of their work set
them apart from the average lawyer. As
Booker T. Washington said, “Do a common
thing in an uncommon way.”

Excellence in work product is
demonstrated in many different ways, and
it must involve every lawyer and staff
member in the firm. At the most basic
level, every document produced by the
Primerus firm is carefully edited to elimi-
nate typographical errors, grammatical
errors, inconsistent formatting, incorrect
numbering and unfilled blanks.
Sloppiness in the presentation of docu-
ments tells the reader that the author was

not very concerned about the quality of

Washington said, “Do a common thing
in an uncommon way.”’

The lawyer often prepares several drafts
of a brief or a contract, improving it with
each successive iteration.

Excellence means learning from
past mistakes, and learning from the
techniques and documents used by other
lawyers. The Primerus lawyer does not
simply do things the way they have
always been done. Excellence also means
participating in continuing legal education
to learn about new developments in the
law and learning new and better ways
of doing things.

Excellence also requires a certain
degree of specialization. The law is now
too complicated for a lawyer to compe-
tently do everything. Taking on a case that
is outside of one’s normal area of practice
is one of the most common causes of a
legal malpractice claim.

Clients are also looking for expertise
in specific areas. Along these lines, the
Primerus BCI group is now developing

sub-groups for labor and employment,



bankruptcy, intellectual property and real
estate law. Similarly, the Primerus defense
group has developed groups for lawyers
with expertise in representing specific
industries, such as the trucking industry.
It is important to create a firm culture
of excellence, from top to bottom.
Experienced lawyers and staff must work
with the “rookies” to make sure that they
understand the importance of excellence.
Firm standards and procedures should
be developed, but it’s not enough to just
write them down. They must be actively
enforced or they will soon be forgotten.
The client must also become involved
with the process. The lawyer must com-
municate with the client regularly and
become an expert in the client’s business.
When a law firm produces consistently
excellent work product over a period of

years, the firm will develop a reputation

for excellence. This will help to attract
and retain clients. This reputation may
also give the firm the benefit of the doubt
from a judge or opposing counsel.

Producing quality work product
certainly does not mean that the Primerus
lawyer will win every lawsuit, nor does
it mean that that the Primerus lawyer
will always prevail in the negotiation
of a business deal. However, a proven
history of excellent work product means
that the law firm’s name, as well as the
Primerus logo, will give its work product
instant credibility.

The Six Pillars of Primerus are not
actually separate; they are integrally
related. The pillar of excellence of work
product supports, and is supported by,
the other pillars.

Excellent work product requires the

first pillar of integrity. This means not

taking any shortcuts in your work and
being thorough and honest with clients,
opposing counsel and courts.

Excellent work product is not
inconsistent with reasonable fees. Rather,
the excellent attorney learns from past
experience and does not have to “reinvent
the wheel” on every lawsuit or transaction.
The Primerus lawyer also considers,
and discusses with the client, the costs
and benefits of the options available
to the client.

Client satisfaction will be higher if the
law firm produces excellent work product.
A client is much less likely to pay the bill
or use the law firm for future services if
the client is dissatisfied with the firm’s
work product. Quality work product helps
increase client satisfaction.

The fourth pillar (continuing legal
education) is closely related to excellent
work product. The law is changing
constantly, and more and more rapidly.
Lawyers must also respond to changing
economic conditions. Only by keeping up
with the latest developments in the law
can a lawyer continue to do excellent
work for the firm’s clients.

Excellence of product must be so
common and consistent that it simply
becomes second nature. Each and every
document produced by the Primerus law
firm must be excellent. Nevertheless, the
next time a similar document is prepared,
it should be better than the previous one.
Only through continuous improvement can

a law firm continue to produce excellent

work product time after time.
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Donald J. Winder
Managing Partner

Don Winder has practiced law for over 35 years
and has a varied trial practice focusing on busi-
ness litigation. He also served on the Utah
Supreme Court Committee on Professionalism.

Jerald V. Hale
Associate

Jerry Hale has practiced law for over eight
years and also has a varied trial practice.

Winder & Counsel, PC

175 West 200 South, Suite 4000
Salt Lake City, Utah 84101
801.322.2222 Phone
801.322.2282 Fax
dwinder@winderfirm.com
jhale@winderfirm.com
www.winderfirm.com
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Pillar: Civility

Enforcing Civility in
an Uncivilized World

By Donald J. Winder and Jerald V. Hale

“That man is guilty! That man
there is a slime! He is a slime!

If he is allowed to go free, then
something real wrong is goin’

on here!”

“Mr. Kirkland, you're out of order.”
“You're out of order, you're out

”

of order! This whole trial is
out of order!”

Al Pacino as Arthur Kirkland in
And Justice for All*

We have all seen the entertainment
industry’s impressions of the legal profes-
sion. Fired-up attorneys in court yelling at
witnesses, belittling their opponents and
battling the judge
hammer and tong over
every perceived slight
or unfavorable ruling.
Despite the artistic
license entertainment
writers take in creating
these characters for the ..
screen, we know all too on ClV]hty'
well the caricature of the uncivil attorney
has a basis in reality. We live in an
increasingly disrespectful and competitive
world, and our profession is not immune
to the general discourtesies that permeate
society. The nature of our adversarial
system of law can also foster an environ-
ment where it is often believed antisocial
behavior can get you noticed and

get results.

But does the adversarial system
necessarily require incivility on the part
of the participants? Does the fact that
each party enters a matter with the intent
to triumph over the other side require
disrespect of one’s opponent? Winston
Churchill did not think so. After the
Japanese bombing of Singapore and Hong
Kong in 1941, Churchill dispatched a
letter to the Japanese Ambassador
announcing that a state of war existed
between England and Japan. After noting
the acts of aggression, Churchill’s letter
ended with these words: “I have the
honour to be, with high consideration,
Sir, Your obedient servant, Winston S.
Churchill.” Churchill commented in his

As a result of the efforts of Primerus
members and others in state and local
bar associations and courts throughout
the country, a quiet revolution has been
taking place as bar associations and
courts seek to put a greater emphasis

memoirs, “Some people did not like this
ceremonial style. But after all when you
have to kill a man it costs nothing to be
polite.” Clearly, civility can be main-
tained, even under the most adversarial
situations.

Primerus has long been at the forefront
of promoting civility in the legal profes-
sion. As a result of the efforts of Primerus
members and others in state and local bar

associations and courts throughout the



country, a quiet revolution has been
taking place as bar associations and
courts seek to put a greater emphasis
on civility. Rules of civility have been
adopted, at least in part, in numerous
jurisdictions.?

In the mid-1990s the incivility in the
profession that had come to bear from
the quest for “zealous” representation
began to be called into question. As noted
in a review article in 1994, “[z]ealous
advocacy is the buzz word that is
squeezing decency and civility out of
the law profession.... [It is| the modern
day plague which infects and weakens
the truth finding process and makes a
mockery of the lawyers’ claim to officer
of the court status.” In response to the
quest for more civilized dealings in the
practice of law, in 2003 the Arizona
Supreme Court eliminated the obligation
of attorneys to be “zealous” advocates of
their clients in favor of a duty to “act

honorably” in furtherance of their client’s

interests.” Indiana, Louisiana, Montana,
Nevada, New Jersey, Oregon and
Washington have likewise omitted all
references to zealousness in their rules,
preambles, and commentaries.®

In 2003, the South Carolina Bar
amended its Lawyer’s Oath to include
“To opposing parties and their counsel,
I pledge fairness, integrity, and civility,
not only in court, but also in all written
and oral communications.” In Utah, the
Attorney’s Oath was recently modified to
include a promise to “faithfully observe
the Standards of Professionalism and
Civility....”" It is believed that Utah is
only the second state to follow the
South Carolina model.

The next inevitable step in the
progression toward more civility in
our profession is determining how to
enforce the civility provisions that have
been enacted.

Courts around the country have
entered the fray to find a way to enforce

what are generally seen as non-binding

suggestions on civility. In the Utah
Supreme Court case Peters v. Pine
Meadow Ranch Home Assn.,* the peti-
tioner was appealing an appellate court
affirmation of a trial court’s grant of
summary judgment to a homeowners’
association regarding the enforceability of
its covenants, conditions and restrictions.
Rather than reach the issues raised in the
appeal, the Utah Supreme Court focused
on the petitioners’ briefs and the uncivi-
lized language and tone of the briefs to
affirm the holding of the lower court.’
Specifically, the Court noted:
“petitioners’ briefs. .. are replete with
unfounded accusations impugning the
integrity of the court below. These
accusations include allegations, both
direct and indirect, that the [Court of
Appeals] panel intentionally fabricated
evidence, intentionally misstated the

holding of case, and acted with
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Enforcing Civility in
an Uncivilized World

improper motives. Further, petitioners’

briefs are otherwise disrespectful of

the judiciary."

Rather than rule on the merits of the
petitions, the Court dismissed the petition
and ordered the offending attorney to pay
the other side’s attorney fees, which at the
time had amounted to approximately
$17,000. The Court noted if attorneys

Primerus has long championed
civility and it appears that both

bar associations and courts

are ready to step in and force
the issue where efforts at self-
policing have apparently failed
to achieve the desired results.

continue to adopt the “scorched earth”
approach to advocacy, they do so at their
own peril.

The Utah Supreme Court also has
created what is believed to be the first
program in the country of professionalism
counseling for members of the Utah Bar."
The program functions through a board
of five counselors, appointed by the Utah
Supreme Court, who generally counsel
and educate members concerning the
Standards of Professionalism and Civility.
The Court recommended the counselors
would serve a four-fold purpose: (1) to
counsel members in response to
complaints by other lawyers or referrals
from judges; (2) to provide counseling to
members who request advice on their

own obligations under the Standards of
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Professionalism and Civility; (3) to
provide CLE on the Standards; and (4) to
publish advice and information relating
to the work of the counselors. Of these
functions, it is the counseling function
which is most critical to the notion of
enforcing civility in the profession.

The goal is to provide a method by
which incidents of incivility or unprofes-
sional conduct could be reported
and addressed. The focus, however,
would not be punitive in nature,
but rather, educational. In respond-
ing to a complaint from a fellow
attorney or judge, the counselors
may issue a written advisory to
the offending lawyer, or may
simply counsel with the lawyer
in a personal meeting, with the goal of
educating the offending lawyer as to
alternative modes of practice in harmony
with the Standards. In addition, the
counselors would publish an annual report
concerning the Standards it has interpret-
ed, as well as periodically publishing
selected portions of its advisories in the
Utah Bar Journal for the benefit of all
practicing lawyers.

Primerus has long championed civility
and it appears that both bar associations
and courts are ready to step in and force
the issue where efforts at self-policing
have apparently failed to achieve the
desired results. Every Primerus firm
should urge their respective states to:

1) adopt principles of civility, 2) modify
attorney’s oaths to eliminate “zealous”
advocacy and require adherence to

principles of civility, 3) establish judicial

precedence enforcing those principles,
and 4) create a counseling program. As
recognized by the Utah Supreme Court,
education is the key component to any
successful effort to enforce civility. As
attorneys learn what is expected in the
practice of law, the “culture of belliger-
ence,”? like the typewriter and carbon
paper, will become a relic of a bygone

era in our profession.

Walerie Curtain & Barry Levinson, And Justice for All,
Columbia Pictures, 1979.

2Churchill, Winston S., Memoirs of the Second World War,
Boston, Houghton Mifflin, 1959.

3Some, but certainly not all, of these jurisdictions include
Arizona, California, Florida, Georgia, Texas, Utah and even
the San Diego County Bar Association.

4Kathleen P. Browe, Comment, A Critique of the Civility
Movement: Why Rambo Will Not Go Away, 77 Marq. L.
Rev. 751, 767 (1994).

5See Ariz. R. S.Ct. 42.

0See Indiana Rules of Professional Conduct,
www.in.gov.judiciary/rules/prof_conduct/index.html;
Louisiana Rules of Professional Conduct,
www.lsha.org/2007/memberservices/codeofprofessionalism.a
sp; Montana Rules of Professional Conduct,
www.montanabar.org/associations/7121/files/ethicsrule
comparison.pdf; Nevada Rules of Professional Conduct,
www.leg.stat.nv.us/courtrules/rpc.html; New Jersey Rules of
Professional Conduct, www.judiciary.state.nj.us/rpc97.htm;
Oregon Rules of Professional Conduct,
www.osbar.org/_docs/rulesregs/orpe.pdf;

Washington Rules of Professional Conduct,
www.courts.wa.gov/rules/?fa=court_rules.list&group=ga&set
=rpc.

“Found in the preamble: A Lawyer’s Responsibilities,

Utah Supreme Court Rules of Professional Conduct.

8151 P.3d 962 (Utah, 2007).
91d. at 962.
1074,

Hsee Utah Supreme Court Standing Order No. 7,
issued January 9, 2008, effective April 1, 2008;
http://www.utcourts.gov/resources/rules/urap/Dupctso.htm#7.

125¢e Hagen v. Faherty, Supra, 66 P.3d at 979-80.



Primerus to Expand
in Europe in 2009

Building on the momentum gained from
the addition of Primerus’ first non-North
American firm, Ford & Warren, in Leeds,
England, in 2008, Primerus has set a
goal of adding 20 European firms to its
membership in the next 18 months.

“The objective is to establish Primerus
as the leading international law network
in Europe,” said Robert Brown, chief
executive officer of the Primerus firm
Boylan, Brown, Code, Vigdor & Wilson
in Rochester, New York. “The middle
market practice of law, particularly in
the business arena, is now clearly
international. It’s increasingly important
that as Primerus members we can call
upon people in other countries to help
our clients.”

Brown, a Primerus board member, is
serving as chairman of the Global Private
Capital Conference to be held in Munich,
Germany, beginning April 28, 2009.

The conference will play a pivotal role in
recruiting European Primerus members,
Brown said. This year, Primerus will

co-sponsor the conference, along with last

year’s sponsors — the Transatlantic
Business Council and the Alliance of
Merger and Acquisition Advisors.

“We are delighted they have invited
us to participate with them, and it gives
us a really excellent forum for recruiting
additional Primerus business members
in Europe,” Brown said.

Primerus will sponsor a reception for
all conference participants, as well as
present seminars and panel discussions
on topics affecting the middle market,
including global financial markets, bank
risk and credit crunch, mergers and
acquisitions, and global life-science
investment.

Following the conference, Primerus
will continue its efforts with other
activities under the direction of a new
European advisory board. Its members
will be named in the coming months.

Brown encourages Primerus members
to attend the conference in Munich.
More information and details about the

conference will be available in coming

months from Primerus.

Primerus

2009

CALENDAR

January 20, 2009

January 22-23, 2009

February 26-28, 2009

April 23-25, 2009

October 22-24, 2009
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Robinson, Calcagnie & Robinson @
620 Newport Center Drive, 7th Floor
Newport Beach, California (CA) 92660
Contact: Mark P. Robinson, Jr.

Phone: (949) 720-1288

Fax: (949) 720-1292
http://www.orangecountylaw.com

Rutter Hobbs & Davidoff Incorporated @
1901 Avenue of the Stars, Suite 1700

Los Angeles, California (CA) 90067

Contact: Brian L. Davidoff

Phone: (310) 286-1700

Fax: (310) 286-1728
http://www.rutterhobbs.com

Trainor Fairbrook, Attorneys at Law @
980 Fulton Avenue

Sacramento, California (CA) 95825
Contact: Charles W. Trainor

Phone: (916) 929-7000

Fax: (916) 929-7111
http://www.trainorfairbrook.com

Colorado

John Gehlhausen, P.C. @
22447 East Polk Drive
Aurora, Colorado (CO) 80016
Contact: John Gehlhausen
Phone: (719) 336-9071

Fax: (719) 336-9617
http://www.tractorlaw.com

Zupkus & Angell, P.C. ®

555 East 8th Avenue

Denver, Colorado (CO) 80203-3715
Contact: Rick Angell

Phone: (303) 894-8948

Fax: (303) 894-0104
http://www.zalaw.com

Connecticut

Brody Wilkinson PC @

2507 Post Road

Southport, Connecticut (CT) 06890
Contact: Thomas J. Walsh, Jr.
Phone: (203) 319-7100

Fax: (203) 254-1772
http://www.brodywilk.com

District of Columbia

The Law Offices of Stewart & Stewart @
2100 M Street, N.W., Suite 200

Washington, District of Columbia 20037-1207
Contact: Terence P. Stewart

Phone: (202) 785-4185

Fax: (202) 466-1286
http://www.stewartlaw.com

Florida

Avera & Smith, LLP @ @
2814 SW 13th Street
Gainesville, Florida (FL) 32608
Contact: Mark A. Avera

Phone: (352) 372-9999

Fax: (352) 375-2526
http://www.avera.com

Bivins & Hemenway, P. A. @

1060 Bloomingdale Avenue

Valrico (Tampa / Brandon area), Florida (FL)
33596

Contact: Robert W. Bivins

Phone: (813) 643-4900

Fax: (813) 643-4904
http://www.bhpalaw.com

Edward M. Ricci, PA. ®

515 N. Flagler Drive

Suite 400

West Palm Beach, Florida (FL) 33410
Contact: Edward Ricci

Phone: (561) 842-2820

Fax: (561) 844-6929
http://www.edriccilaw.com

Milton, Leach, Whitman, D'Andrea & Milton,
PA.®

815 South Main Street, Suite 200
Jacksonville, Florida (FL) 32207

Contact: Joseph Milton / Joshua Whitman
Phone: (904) 346-3800

Fax: (904) 346-3692
http://www.miltonleach.com

Nicklaus & Associates, PA. @
4651 Ponce de Leon Boulevard
Suite 200

Coral Gables, Florida (FL) 33146
Contact: Edward R. Nicklaus
Phone: (305) 460-9888

Fax: (305) 460-9889
http://www.nicklauslaw.com

Ogden & Sullivan, PA. @
113 South Armenia Avenue
Tampa, Florida (FL) 33609
Contact: Tim V. Sullivan
Phone: (813) 223-5111

Fax: (813) 229-2336
http://www.ogdensullivan.com

Georgia

Fain, Major & Brennan, P.C. @

100 Glenridge Point Parkway, Suite 500
Atlanta, Georgia (GA) 30342-1440
Contact: Thomas E. Brennan

Phone: (404) 688-6633

Fax: (404) 420-1544
http://www.fainmajor.net

lllinois

Defrees & Fiske LLC @

200 South Michigan Avenue, Suite 1100
Chicago, lllinois (IL) 60604-2480
Contact: L. Judson Todhunter

Phone: (312) 372-4000

Fax: (312) 939-5617
http://www.defrees.com

Lane & Lane, LLC @

33 N. Dearborn St., Suite 2300
Chicago, lllinois (IL) 60602-3199
Contact: Stephen I. Lane

Phone: (312) 332-1400

Fax: (312) 899-8003
http://www.lane-lane.com

Williams Montgomery & John Ltd. @
20 North Wacker Drive, Suite 2100
Chicago, lllinois (IL) 60606

Contact: Raymond Lyons, Jr.

Phone: (312) 443-3200

Fax: (312) 630-8500
http://www.Willmont.com

Indiana

Ayres Carr & Sullivan, P.C. ®

251 East Ohio Street, Suite 500
Indianapolis, Indiana (IN) 46204-2133
Contact: Bret S. Clement

Phone: (317) 636-3471

Fax: (317) 636-6575

Ball Eggleston, PC @

201 Main St., Suite 810

P.0. Box 1535

Lafayette, Indiana (IN) 47902-1535
Contact: John K. McBride

Phone: (765) 742-9046

Fax: (765) 742-1966
http://www.ball-law.com

Osborn Hiner & Lisher P.C. @

8500 Keystone Crossing Blvd., Suite 480
Indianapolis, Indiana (IN) 46240-2456
Contact: John L. Lisher

Phone: (317) 257-2400

Fax: (317) 722-4840
http://www.ohllawfirm.com

Kentucky

Blackburn, Domene & Burchett PLLC @
614 W. Main Street, Suite 3000

Louisville, Kentucky (KY) 40202

Contact: David Domene

Phone: (502) 584-1600

Fax: (502) 584-9971
http://www.bhdlawky.com

Louisiana

Degan, Blanchard & Nash, PLC @
6421 Perkins Road

Building C, Suite B

Baton Rouge, Louisiana (LA) 70808
Contact: Sidney W. Degan, Il

Phone: (225) 610-1110

Fax: (225) 610-1220
http://www.degan.com

Degan, Blanchard & Nash, PLC @
Texaco Center, Suite 2600

400 Poydras Street

New Orleans, Louisiana (LA) 70130
Contact: Sidney W. Degan, Ill

Phone: (504) 529-3333

Fax: (504) 529-3337
http://www.degan.com

Maine

The Bennett Law Firm,PA. ® @
121 Middle St., Suite 300

P.0. Box 7799

Portland, Maine (ME) 04112-7799
Contact: Peter Bennett

Phone: (207) 773-4775

Fax: (207) 774-2366
http://www.thebennettlawfirm.com
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Maryland

Dugan, Babij & Tolley, LLC @

1966 Greenspring Dr., Suite 500
Timonium, Maryland (MD) 21093-4119
Contact: Henry E. Dugan, Jr.

Phone: (800) 408-2080

Fax: (410) 308-1742
http://www.medicalneg.com

Massachusetts

Rudolph Friedmann LLP @

92 State Street

Boston, Massachusetts (MA) 02109
Contact: James L. Rudolph

Phone: (617) 723-7700

Fax: (617) 227-0313
http://www.rflawyers.com

Michigan

Bos & Glazier, P.L.C. ®

990 Monroe Avenue NW

Grand Rapids, Michigan (MI) 49503-1423
Contact: Carole D. Bos

Phone: (616) 458-6814

Fax: (616) 459-8614
http://www.bosglazier.com

Buchanan & Buchanan, PLC @

171 Monroe Ave., N.W., Suite 750

Grand Rapids, Michigan (MI) 49503-2683
Contact: Robert J. Buchanan

Phone: (616) 458-2464

Fax: (616) 458-0608
http://www.buchananfirm.com

Calcutt Rogers & Boynton, PLLC @
109 E. Front Street, Suite 300
Traverse City, Michigan (MI) 49684
Contact: William B. Calcutt

Phone: (231)947-4000

Fax: (231)947-4341
http://www.crblawfirm.com

Cardelli, Lanfear & Buikema, P.C. @
322 West Lincoln

Royal Oak, Michigan (M) 48067
Contact: Thomas G. Cardelli

Phone: (248) 544-1100

Fax: (248) 544-1191
http://www.cardellilaw.com

Demorest Law Firm, PLLC @

555 S. Old Woodward Ave., Suite 21U
Birmingham, Michigan (MI) 48009
Contact: Mark S. Demorest

Phone: (248) 723-5500

Fax: (248) 723-5588
http://www.demolaw.net

Demorest Law Firm, PLLC @
1537 Monroe St., Suite 300
Dearborn, Michigan (Ml) 48124
Contact: Mark Demorest
Phone: (313) 278-5291

Fax: (248) 723-5588
http://www.demolaw.net
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McKeen & Associates, P.C.

645 Griswold Street, 42nd Floor
Detroit, Michigan (MI) 48226
Contact: Brian J. McKeen

Phone: (313) 961-4400

Fax: (313) 961-5985
http://www.mckeenassociates.com

Minnesota

Johnson & Gondon, PA.

7401 Metro Boulevard, Suite 600
Minneapolis, Minnesota (MN) 55439-3034
Contact: Dale 0. Thornsjo

Phone: (952) 831-6544

Fax: (952) 831-1869
http://www.Johnson-Condon.com

Krass Monroe, PA.

8000 Norman Center Drive, Suite 1000
Minneapolis, Minnesota (MN) 55437-1178
Contact: John E. Berg

Phone: (952) 885-5999

Fax: (952) 885-5969
http://www.krassmonroe.com

Mississippi oursippi

Currie Johnson Griffin Gaines & Myers, P.A.

1044 River Oaks Drive

Jackson, Mississippi (MS) 39232
Contact: Edward J. Currie, Jr.
Phone: (601) 969-1010

Fax: (601) 969-5120
http://www.curriejohnson.com

Merkel & Gocke

30 Delta Avenue

Clarksdale, Mississippi (MS) 38614-2718
Contact: Ted Connell

Phone: (662) 627-9641

Fax: (662) 627-3592

http://wwwMn4D & Cnroe.com



New York

Boylan, Brown, Code, Vigdor & Wilson, LLP ® @
2400 Chase Square

Rochester, New York (NY) 14604

Contact: Robert E. Brown

Phone: (585) 232-5300

Fax: (585) 232-3528

http://www.boylanbrown.com

Coughlin & Gerhart, LLP @ ®
19 Chenango Street

Binghamton, New York (NY) 13902
Contact: James P. 0'Brien

Phone: (607) 723-9511

Fax: (607) 723-1530
http://www.cglawoffices.com

Faraci Lange, LLP @

2 State Street

Crossroads Bldg., Fourth Floor
Rochester, New York (NY) 14614
Contact: Matthew Belanger
Phone: (585) 325-5150

Fax: (585) 325-3285
http://www.faraci.com

Ganfer & Shore, LLP @

360 Lexington Avenue

New York, New York (NY) 10017
Contact: Allen L. Finkelstein
Phone: (212) 922-9250

Fax: (212) 922-9335
http://www.ganshore.com

Lewis Johs Avallone Aviles L.L.P. ®

30 Vesey Street 8th Floor

(northeast corner of Church and Vesey Streets)
New York, New York (NY) 10007

Contact: Frederick C. Johs

Phone: (631) 755-0101

Fax: (631) 755-0117
http://www.lewisjohs.com

North Carolina

Richard L. Robertson & Associates, PA. ®
2730 East W.T. Harris Boulevard, Suite 101
Charlotte, North Carolina (NC) 28213-4108
Contact: Richard L. Robertson

Phone: (704) 597-5774

Fax: (704) 599-5603
http://www.rlrobertson.com

Ohio

Lane, Alton & Horst LLC @

Two Miranova Place, Suite 500
Columbus, Ohio (OH) 43215-7052
Contact: Curtis F. Gantz

Phone: (614) 228-6885

Fax: (614) 228-0146
http://www.lanealton.com

Lowe Eklund Wakefield & Mulvihill Co., LPA @
1660 West Second Street

610 Skylight Office Tower

Cleveland, Ohio (OH) 44113-1454

Contact: Mark L. Wakefield

Phone: (216) 781-2600

Fax: (216) 781-2610

http://www.lewm.com

Norchi, Barrett & Forbes LLC @
Commerce Park IV

23240 Chagrin Blvd., Suite 600
Cleveland, Ohio (OH) 44122
Contact: Lisa M. Barrett

Phone: (216) 514-9500

Fax: (216) 514-4304
http://www.norchilaw.com

Perantinides & Nolan Co., L.PA. ®
300 Courtyard Square

80 S. Summit

Akron, Ohio (OH) 44308

Contact: Paul G. Perantinides

Phone: (330) 253-5454

Fax: (330) 253-6524
http://www.perantinides.com

Schneider, Smeltz, Ranney & LaFond PL.L. @
1111 Superior Avenue, Suite 1000

Eaton Center Building

Cleveland, Ohio (OH) 44114

Contact: James D. Valil

Phone: (216) 696-4200

Fax: (216) 696-7303

http://www.ssrl.com

Oklahoma

Fogg Law Firm @

421 S. Rock Island

El Reno, Oklahoma (OK) 73036
Contact: Richard Fogg

Phone: (405) 262-3502

Fax: (405) 295-2626
http://www.fogglawfirm.com

The Handley Law Center @

111 South Rock Island, P.0. Box 310
El Reno, Oklahoma (OK) 73036
Contact: Fletcher D. Handley Jr.
Phone: (405) 295-1924

Fax: (405) 262-3531
http://www.handleylaw.com

James, Potts and Wulfers, Inc. @
2600 Mid-Continent Tower

401 South Boston Avenue

Tulsa, Oklahoma (OK) 74103-4015
Contact: David Wulfers

Phone: (918) 584-0881

Fax: (918) 584-4521
http://www.jpwlaw.com

Smiling, Miller & Vaughn PA. ®
9175 South Yale Avenue, Suite 150
Tulsa, Oklahoma (OK) 74137
Contact: A. Mark Smiling

Phone: (918) 477-7500

Fax: (918) 477-7510
http://www.smilinglaw.com

Oregon

Gordon & Polscer, L.L.C. ®
9755 S.W. Barnes Rd., Suite 650
Portland, Oregon (OR) 97225
Contact: Thomas A. Gordon
Phone: (503) 242-2922

Fax: (503) 242-1264
http://www.gordon-polscer.com

Pennsylvania

Kane Pugh Knoell Troy & Kramer, LLP @

510 Swede Street

(For Mailing Address, use Norristown, PA 19401)
Philadelphia, Pennsylvania (PA) 19401

Contact: George H. Knoell, Il

Phone: (610) 275-2000

Fax: (610) 275-2018

http://www.kanepugh.com

Mellon Webster & Shelly @

87 North Broad Street

Doylestown, Pennsylvania (PA) 18901
Contact: Steve Corr

Phone: (215) 348-7700

Fax: (215) 348-0171
http://www.mellonwebster.com

Rhode Island

Vetter & White @

20 Washington Place

Providence, Rhode Island (RI) 02903
Contact: Brooks R. Magratten
Phone: (401) 421-3060

Fax: (401) 272-6803
http://www.vetterandwhite.com

South Carolina

Collins & Lacy, P.C. ®

1330 Lady Street, Suite 601
Columbia, South Carolina (SC) 29201
Contact: Gray T. Culbreath

Phone: (803) 256-2660

Fax: (803) 771-4484
http://www.collinsandlacy.com

Roe Cassidy Coates & Price, PA. ® @

1052 North Church Street (Office Zip Code 29601)
P.0. Box 10529

Greenville, South Carolina (SC) 29603

Contact: Carroll H. “Pete” Roe, Jr.

Phone: (864) 349-2600

Fax: (864) 349-0303

http://www.roecassidy.com

Rosen, Rosen & Hagood, LLC ® ® @
134 Meeting Street, Suite 200

P.0. Box 893

Charleston, South Carolina (SC) 29401
Contact: Alice F. Paylor

Phone: (843) 577-6726

Fax: (843) 724-8036
http://www.rrhlawfirm.com

South Dakota

May & Johnson, P.C. ® @

6805 South Minnesota Avenue, Suite 100
P.0. Box 88738

Sioux Falls, South Dakota (SD) 57109-8738
Contact: Mark J. Arndt

Phone: (605) 336-2565

Fax: (605) 336-2604
http://www.mayjohnson.com
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Tennessee

Gilreath & Associates @

550 Main Avenue, Suite 600

P.0. Box 1270

Knoxville, Tennessee (TN) 37901-1270
Contact: Sidney W. Gilreath

Phone: (865) 637-2442

Fax: (865) 971-4116
http://www.sidgilreath.com

Kennerly, Montgomery & Finley, P.C. ® @
550 Main Street

Knoxville, Tennessee (TN) 37901

Contact: Jack Tallent, Il

Phone: (865) 546-7311

Fax: (865) 524-1773

http://www.kmfpc.com

Spicer, Flynn & Rudstrom, PL.L.C. ®
175 Toyota Plaza, Suite 800

Memphis, Tennessee (TN) 38103
Contact: Robert D. Flynn

Phone: (901) 523-1333

Fax: (901) 526-0213
http://www.sfrlaw.com

Spicer, Flynn & Rudstrom, P.L.L.C. ®
414 Union Street, Bank of America Tower,
Suite 1700

Nashville, Tennessee (TN) 37219

Contact: Marc 0. Dedman

Phone: (615) 259-9080
http://www.sfrlaw.com/nashville.asp

Texas

Branson, P.C., Law Offices of Frank L. ®
4514 Cole Avenue

Dallas, Texas (TX) 75205-4185

Contact: Frank L. Branson

Phone: (214) 522-0200

Fax: (214) 521-5485
http://www.flbranson.com

Donato, Minx & Brown, P.C. ®
3200 Southwest Freeway, Suite 2300
Houston, Texas (TX) 77027-7525
Contact: Robert D. Brown

Phone: (713) 877-1112

Fax: (713) 877-1138
http://www.donatominxbrown.com

Downs.Stanford, P.C. ®

2001 Bryan Street, Suite 4000
Dallas, Texas (TX) 75201
Contact: Jay R. Downs

Phone: (214) 748-7900

Fax: (214) 748-4530
http://www.downsstanford.com

Downs.Stanford, P.C. ®

4425 S. Mopac, Bldg. 111, Suite 500
Austin, Texas (TX) 78735

Contact: Timothy U. Stanford

Phone: (512) 891-7771

Fax: (512) 891-7772
http://www.downsstanford.com
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The Talaska Law Firm, PLLC @
1415 North Loop West, Suite 200
Houston, Texas (TX) 77008
Contact: Robert Talaska

Phone: (713) 869-1240

Fax: (713) 869-1465
http://www.talaskalawfirm.com

Thornton, Biechlin, Segrato, Reynolds &
Guerra, L.C. @

100 N.E. Loop, 410 - Fifth Floor

San Antonio, Texas (TX) 78216

Contact: Richard J. Reynolds, lll

Phone: (210) 342-5555

Fax: (210) 525-0666
http://www.thorntonfirm.com

Thornton, Biechlin, Segrato, Reynolds &
Guerra, L.C. ®

418 East Dove Avenue

McAllen, Texas (TX) 78504-2240

Contact: Tim K. Singley

Phone: (956) 630-3080

Fax: (956) 630-0189
http://www.thorntonfirm.com

Utah

Winder & Counsel, P.C. ® ® @
175 West 200 South, Suite 4000

P.0. Box 2668

Salt Lake City, Utah (UT) 84110-2668
Contact: Donald J. Winder

Phone: (801) 322-2222

Fax: (801) 322-2282
http://www.windercounsel.com

Virginia

Shapiro, Cooper, Lewis & Appleton, P.C. ®
1294 Diamond Springs Rd.

Virginia Beach, Virginia (VA) 23455

Contact: James C. Lewis

Phone: (800) 752-0042

Fax: (757) 460-3428
http://www.HSinjurylaw.com

Washington

Johnson, Graffe, Keay, Moniz & Wick, LLP @
2115 N. 30th Street, Suite 101

Tacoma, Washington (WA) 98403-1767
Contact: A. Clarke Johnson

Phone: (253) 572-5323

Fax: (253) 572-5413

http://www.jgkmw.com

Johnson, Graffe, Keay, Moniz & Wick, LLP @
925 Fourth Avenue, Suite 2300

Seattle, Washington (WA) 98104-1158

Contact: John C. Graffe, Jr.

Phone: (206) 223-4770

Fax: (206) 386-7344

http://www.jgkmw.com

West Virginia

The Masters Law Firm L.C. @

181 Summers Street

Charleston, West Virginia (WV) 25301
Contact: Marvin W. Masters

Phone: (800) 342-3106

Fax: (304) 342-3189
http://www.themasterslawfirm.com

McNeer, Highland, McMunn and Varner, L.C. @
BB&T Bank Building, 400 W. Main St.

P.0. Drawer 2040

Clarksburg, West Virginia (WV) 26302-2040
Contact: James A. Varner

Phone: (304) 626-1100

Fax: (304) 623-3035

http://www.wvlawyers.com

Wisconsin

Kohner, Mann & Kailas, S.C. @

Washington Building, Barnabas Business Center
4650 N. Port Washington Road

Milwaukee, Wisconsin (WI) 53212

Contacts: Steve Kailas / Stephen D.R. Taylor
Phone: (414) 962-5110

Fax: (414) 962-8725

http://www.kmksc.com

Canadian Firm

Ontario, Canada

Houser, Henry & Syron LLP @
2000 - 145 King Street West
Toronto, Ontario M5H 2B6
Canada

Contact: Michael R. Henry
Phone: (416) 362-3411

Fax: (416) 362-3757
http://www.houserhenry.com

European Firm
England

Ford & Warren @

(Pending Membership Approval)
Westgate Point

Westgate

Leeds West Yorkshire LS1 2AX
England

Contact: Robert Wexler

Phone: +44 (0)113 243 6601
Fax: +44 (0)113 242 0905
http://www.forwarn.com



Business Corporate International

Question: How many lawyers does it take and intellectual property. We have already
to screw in a light bulb? Answer: How many  developed brochures, web pages and

can you afford? The old joke, although listservs for each of these initiatives. We
intended to be derogatory, has new signifi-

cance in today’s challenging economic

climate. Companies in every industry

face escalating financial constraints, and

in-house counsel are under increasing

pressure to hold legal fees down.

Primerus offers an ideal solution,
since the overhead structure of small and
mid-sized firms allows us to offer more
competitive fees than the big firms that
many in-house counsel are accustomed to.
We are emphasizing two of the Primerus
pillars — reasonable fees and excellent work
product — in our current initiative to reach
out to corporate counsel. The group of
Primerus defense litigation firms has suc-
cessfully developed strong relationships
with many in-house counsel and corporate
executives with their very successful launch
of the Primerus Defense Institute (PDI) four
years ago. Bob Brown and Hugh McCabe
(PDI Chair and Vice Chair, respectively)
have graciously agreed to work with the BCI
Group to build upon the PDI’s relationships
with this group of clients.

Many of the recent initiatives developed
during Brian Davidoff’s tenure as Chair of
the BCI Group have laid the groundwork
that strengthens the appeal of Primerus
firms to in-house counsel. In addition to our
multi-jurisdictional legal opinion service,
we have established practice groups in the

areas of bankruptey, labor and employment,



Based on my personal interactions with
clients in my role as chair of the PDI, I can
tell you that our clients do not see the Six
Pillars as just a catchy marketing phrase. The
Six Pillars are what initially brought Primerus
to the attention of a great number of those
clients, and as Susan Cook of Tamko so elo-
quently stated at the last Convocation, they
are what distinguishes our firms from the rest.

I have had the great privilege of sending
my clients to a large number of Primerus
firms. I can proudly state I have never
received a bad report back from any of them.
And many of the clients I have invited to
the Convocations now use Primerus firms
whenever possible. It is clear we as a group
are not only “talking the talk” but are also
“walking the walk.”

While I am ecstatic the Six Pillars have
given us an identity and have served us well
in setting us apart from the competition, what
does it say about the current state of the legal
profession or the public’s perception of the
state of the legal profession that adherence to
these pillars sets us apart? When one looks
at the individual pillars, you would think
that every attorney, whether affiliated with
Primerus or not, should aspire to practicing
according to these principles.

Integrity. An issue came up in the very
first case | ever tried. The issue itself has
blurred over time, but what the judge said at
the time has stuck with me over the years: “I
don’t know Mr. Brown, as this is the first time
he has been before me, but if someone from

his firm tells you something, you can take it
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Primerus Defense Institute

Bob Brown
PDI Chair

to the bank.” I have spent the remainder of
my career trying to live up to those words and
have made it clear to all new hires this is the
perception we want to maintain from both the
judiciary and opposing counsel.

Excellent work product. I was taught as
a child that if something was worth doing, it
was worth doing right. Everything that leaves
my office is a reflection of me and should be
as close to perfect as possible. It may take
more time and effort than copying a form, but
the clients deserve this effort, and my reputa-
tion means enough to me to give this effort.

Reasonable fees. The disciplinary
rules require this of each and every lawyer
practicing in the United States. Yet, when
talking with clients of Primerus, how many
horror stories do we hear about bills they
have received from other firms? In the current
economic times, this pillar will move to the
forefront of what clients are looking for in law
firms. We, as a group, will be ready to serve
these clients by providing reasonable fees —
not cheap fees, but fees reasonable given the
complexity of the work, the experience level
of the attorney, and the jurisdiction in which
the case is pending.

Continuing legal education. How can
one possibly compete in the ever-changing
and complex field in which we endeavor
without committing to staying on top of the
issues we face every day?

Civility. We have all dealt with lawyers
that would fight you about the color of the
sky, that treat witnesses and sometimes even
the judiciary with no respect, that make every

encounter with them one to be dreaded.

How miserable must these people be? How
do they treat their spouses and children?

How do they come to the office every day?
Community service. For all the com-
plaints about the trying economy and the diffi-
culty in finding new work, the vast majority of
us enjoy a standard of living that most people
in this country can only imagine. Giving back

is the right thing to do. All of us have been
touched in our lives by some cause that is
near and dear to our hearts. For me, it is the
fight against Type 1 Diabetes, something 1
was virtually ignorant of until my son was
diagnosed a few years ago. Find a cause
that has touched you, and get to work!

It is my most sincere hope that someday
our adherence to the Six Pillars will not set us
apart from the rest. It is my hope that those
lawyers who do not live their professional lives
in accordance with the Six Pillars will be the

exception, rather than the rule.

Contact Information:

Bob Brown

Donato Minx & Brown P.C.
Suite 2300

3200 Southwest Freeway
Houston, Texas 77027-7525
713.877.1112 Phone
713.877.1138 Fax
bbrown@donatominxbrown.com

www.donatominxbrown.com



Plaintiff | Consumer

Edward Ricci
PC Practice Group Chair

In keeping with this issue’s theme of the
Six Pillars, I want to share with you about
a community service program that has
become very close to my heart.

In 1980, my wife, Mary Lupo, and I pro-
vided an initial gift to Hope Rural School in
Indiantown, Florida. That gift helped found
the school and since that time, we have
watched with great interest as the school
and its students have flourished.

The mission of Hope Rural School is
to educate the immigrant children of
migrants and farm workers in an environ-
ment of love and encouragement. Hope
Rural is a private Catholic elementary
school (K-6) with a 501 (c) status. The
student population represents a diversity
of cultures from Guatemala, Mexico,
Haiti, Puerto Rico, Jamaica, Columbia
and the United States. There are currently
120 students enrolled at Hope Rural
School.

Regardless of the number of siblings
attending, the school only charges $100 in
annual tuition per family. The school’s
operating income comes from private gifts,
grants and donations from civic and
church groups, employers” matching
funds, foundations, memorials, trusts and
individual donors. The dedicated faculty
and staff provide a full education that
encompasses the academic year, summer
school, after-school care, breakfast, lunch
and snacks.

For almost two decades, the school’s
students have provided the artwork for the
Thanksgiving cards I send to my clients.
Each year in appreciation for their cre-
ative efforts, | treat them to a pizza lunch
and an honorary visit by Bishop Gerald
M. Barbarito, Bishop of the Diocese of
Palm Beach.

I tell you this story to show that you
never know where your firm’s community
services commitments might take you.
Nearly 30 years since my first involve-

ment, Hope Rural School is still an

important part of my life. I'm so honored
to be part of the school, and I know its
children are our hope for tomorrow.

In closing, I would like to invite you
all to attend the Plaintiff | Consumer
Winter Conference February 26-28 in
Tueson, Arizona. | encourage you all to
join us for what will be some invaluable
insights on managing your practice. Noted
author, business owner and attorney John
Leonetti will teach us about succession
planning. John has years of experience in
exit strategies for business owners and
will reference his recently published book
Exiting Your Business, Protecting Your
Wealth: A Strategic Guide for Owners and
Their Advisors.

I hope to see you there.

Contact Information:

Edward Ricci

515 N. Flagler Drive, Suite 400
West Palm Beach, Florida 33410
561.842.2820 Phone
561.844.6929 Fax
edricci@edriccilaw.com

www.edriccilaw.com
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Discounted Malpractice
Insurance Now Available to
Primerus Members

Partnering with Willis-HRH of Michigan
and Hanover Professionals Direct,
Primerus is pleased to offer its members a
new Lawyers Malpractice Insurance
Affinity Partnership Program.

The program offers Primerus law
firms special pricing advantages, starting
with an upfront 12.5 percent discount
off standard rates, with a group dividend
plan to follow, when overall premiums
reach a realistic threshold.

Some coverage highlights include:

e “First Dollar Defense” — your
deductible will only apply to
indemnity payments, not to

defense expenses

® Available limits up to $10 million

per occurrence/$10 million aggregate

e “Career” Prior Acts Coverage

available

e Coverage for predecessor firms if

they are named on the application

e Available coverage for “Of Counsel”
lawyers and independent contractors
for the work they do on behalf of the

insured firm

e Claim Expenses Outside the Limit
(CEOL) Endorsement available

e Coverage extensions for Employment
Practices Defense and Lawyer

Discipline Defense

® Personal injury coverage for
malicious prosecution, false arrest,
abuse of process, invasion of privacy,
and libel or slander that results

from a professional act.

For more information or to complete
an application form, please contact
Russ Lindemann or Barb Zeak at

800.472.1231.

Board Approves Further
Modifications to Charter

At its October 2008 meeting, the
Primerus Board of Directors approved
further modifications to the Exclusive
Territory Charter, first adopted in
February 2005 and later amended in
May 2006. Primerus members were
notified in December 2008, by email,
that the Exclusive Territory Charter was
further modified by the Board, and that
the revised Exclusive Territory Charter
may be viewed on www.primerus.com.
The revised Charter will become
official 90 days after the date of

email notification.

P

PRIMERUS

International Society of
Primerus Law Firms

171 Monroe Ave. NW Suite 750
Grand Rapids, Michigan 49503

800.968.2211 Toll-free Phone
616.458.7099 Fax

www.primerus .com



